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ARMED FORCES TRIBUNAL, REGIONAL BENCH, GUWAHATI
, (St. No.43)

o.A. No. 36 of 2019 with M.A. No. 2s of 2019 and M.A. No. 04 ot 2020

Ex. Hav. N. Tomba Singh Applicant
By Legal Practitioner for the Applicant : shri A.R. Tahbildar, Advocate'

, Versus
Union of lndia & Others
By Legal practitioner for Respondents : shri p.K. Garodia , Advo.rfi"toondents

Orders of the Tribunal

05.04.2023

Heard Shri A.R. Tahbildar, Ld. Counsel for the applicant and Shri p.K.

Garodia, Ld. Counsel for the respondents.

The instant originar Apprication has been filed on beharf of appricant
under section 14 of the Armed Forces Tribunal Act, 2oor, whereby the
applicant has sought relief for grant of benefit of rounding off of the disability
pension from the next date of his discharge i.e. 01.0s.2010.

Submission of learned counset for the applicant is that the applicant was
enrolled in the Regiment of Artillery of lndian Army on 23.04.1991 and was
Qischarged from service on 30.04.2010 (AN) in low medicat category at his own
request on extreme compassionate grounds before fulfilling the conditions of
his enrolment under Rule 13 (3) ltem lll (iv). The Retease Medical Board held
at Military Hospital, Ambala on 20.02.2010 assessed his disability
'NoNSPEclFlc PoLy ARTHRlfls" @3oo/o for life as aggravated by military
service and accordingly applicant is entitled to 30% disability element of
disability pension for life duly rounded off to 50% for life w.e.f.01.05.2010 but
benefit of rounding of disability element of disabitity pension from 30% to 50%
has not been granted to the applicant from 01.05.2010 in view of the Govt. of
lndia, Ministry of Defence letter dated 3.1.01 .2001.



On the other n

30% disability element of disability pension. His further stated that the applicant
is not entitled to the benefit of rounding off of disability etement from
01'05'2010, as the applicant was discharged from service before fulfilling the
eonditions of his enrolment and his case is not a case of invalidation and
therefore, benefit of Govt. of lndia, Ministry of Defence letter dated 31.01 .2001
is not applicable to him.

' consequent upon the issue of Government of tndia, Ministry of Defence
letter No. 1T(01)t2o1z(01)t D(pen/poricy) dated 23.01.2018, principar
controller of Defence Accounts (Pensions), Prayagraj has issued circutar No.
596 dated 09.02-201g wherein it is provided that the cases where Armed
Forces Pensioners who were retired/discharged voluntary or othenrvise with
disability and they were in receipt of DisabirityMar rnjury Erement as on
31'12'2015, their extent of disabilityWar lnjury Etement shall be re-computed
h the manner given in the said circular which is applicable with effect from
01.01 .2016.

ln the instant case, there is no dispute that applicant is in receipt of 30%
disability element for life as this fact has been accepted by both the parties.
However, with regard to dispute whether applicant will be entifled to rounding
off benefit from the date of discharge from service treating a case of
invalidation or from 01.01 .2016 as per pcDA (p) prayagraj circular No. 5g6
dated 09'02'2018 as granted by the respondents treating a case of normal
discharge

, ln the present case, if appricant,s case is deemed invaridation, then
applicant will be entitled to the benefit of rounding off from 30% to 50% for life
from the date of invariding out from service as per 31.01 .zool poricy, However, 

I

due to law of limitations settled by the Hon'ble supreme court in the case of
shiv Dass v. rJnion of tndia and others (2007 r3l stR 445), the arrears of
rounding off of disability element will be restricted to three years preceding the
date of filing of the instant original Application and the date of filing of this
original Application is 29.07.2019. Thus, applicant will be entifled/paid arrears
of disability element w.e.f. 29.07.2016 but, if we give the benefit of rounding off
from the date of discharge from service treating it a normal discharge, then as



per PCDA (p)

rounding off benefit will be paid from 01.01 .2016. Therefore, on comparison of
both options/clauses, it will be beneficial/favourable to the applicant if he is
granted benefit of rounding off of disabirity erement @ s0% for rife from
91.01 -2016 as per pcDA (p) circurar No. s96 and not from 01.05.2010 by
irnposing law of limitation in granting arrears preceding three years from the
date of filing of Original Application

ln view of the above, the originar Apprication is disposed off. The
applicant is entitled to the benefit of rounding off of disability element from 30%
tb 50% for rife as per pcDA (p), Alrahabad circular No. 596 dated 09.02.201g,
granting benefit of rounding ofF of disabirity etement w.e.f. 01.01.2016. The
respondents are directed to issue ppo granting disabirity erement @ 50% for
life from 01.01 .2016, if not already issued.
, No order as to costs.

r Pending Misc. Apprication(s), if any, shail stand disposed off.
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