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ARMED FORCES TRIBUNAL, REGIONAL BENCH, GUWAHATI
(St. No.3)

O.A. No. 08 of 2023 with M.A. No. 06 of 2023

Smt. Zangharing Anal
By Legal Practitioner for the Applicant

Union of lndia & Others

: Shri ShriA.R. Tahbitdar, On::f:"
Versus

By Legal Practitioner for Respondents : Ms. Dipanjali
Respondents

BVora, Advocate

Orders of tne friOunal

e Umesh and Sriv sta
Fhal Bala Su ber (A

i M.A. No. 06 of 2023
r Heard Shri shri A.R. Tahbirdar, Ld. counser for the appricant and Ms.Dipanjali Bora, Ld. Counsel for the respondents.

This application has been filedior conooning the delay of 01 month and 12days in filing the original Application for grant of "second 
family pension to the

3$[:tt 
for the services rendered by the Jppticant's trusoano i" Uf"n; security
It is submitted by the Ld. counsel for the applicant that delay in filing theoriginalApplication is not intentional, but for te ,easoriJ"trt"o in the affidavit filed insupport of delay condonation application.
The Ld. counser for the respondents has vehemenily opposed the prayer.Upon hearing submissjons of Ld. counser-oiuofl'' sides we find that cause

:l:.H;H:ltjT' Accordinsrv, oerav is condon"o. o"rrv condonation apprication

Heard shri shri A.R. Tahbirdar, Ld. counser for the appricant and Ms.Dipanjali Bora, Ld. Counsel for the respondents.

arowed. 
subject to verification of medicar documents originar Apprication is

For orders:. se.g our order passed on separate sheets.Misc. Apprication(s), pending if ,ny, Jnrrr ie treated to have beendisposed of.

(Air Marshal Balakrishnan Suresh)
Member (A)

AKD/MC/.

(J ustice'T,:*:rt:ndra s rivastava)

05.04.2023



/

ARMED FORCES TRIBUNAL, REGIONAL BENCH, GUWAHATI

Original Application No. 0g of 2O2l

Wednesday, this the 5th day of April, 2023

smt' zangharing Anar widow of No. 4346194^ Nk. (Late)Koloveson Anat.

.....Applicant

By Legal practitioner - shri A.R. Tahbitdar, Advocate

Versus

Union of lndia & Others

Bv Lesar practitioner - Ms. Dipanjari eoia, Afi:::,tJdents
Central Government Counsel

ORDER

"Hon' Umesh C Member (J),,

1. j Heard shri A.R. Tahbirdar, tearned counset for the appricant
t

anil Ms. Dipanjari Bora, rearned counser for the respondents.
I 

_t_ _r r_Y..cvt

2.; The instant originar Apprication has been fired under section 14 of
th6 Armed Forces Tribunar Act, zooT for quashing and setting aside

thg letter dated 10.0g.2022 issued by the respondent No. 2 and for

,*
4
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!
is$uing directions to the respondents to

t
{

seivice for grant of second service pensioni-
I

and thereafter grant second family pension
:.

dde of discharge from DSC.

condone the short fall in

to the applicant,s husband

to the applicant from the

3. Briefly stated facts are that applicant's husband was enrolted in

days of service he was discharged from service on 30.06. 1ggr.i

Ariplicant's husband was re-enroiled in Defence security corps (DSc)
1

or$ 14.03.1998, and after compretin g 14 years, 03 months and 16 days

of service, he was discharged from service on 30.06.2012at the age of
i

superannuation of sl years under Rule 13 (3) lll(i) of the Army Rules,
i

1954. As per rutes, 15 years of minimum service is required for second
,

sef'vice pension, but as there was deficiency of 0g months and 14days
i

in ihe case of appricant. The appricant's husband has not been granted

segond service pension and the applicant has not been granted
i

sebond family pension. The applicant's husband died on 24.11.201g.
I

The applicant's claim for the grant of second family pension was

reiected vide letter dated 10.09.2022. lt is in this perspective that the

applicant has preferred the present originar Apprication.

thd lndian Army on 2g.06.1913 and after completing 24 years and 02

O.A. No. 08 of 2023

r' ryql$lt: '""



4.i lt is submitted by rearned counser for the appricant that as per

R{gulatio n 44 of the pension Regurations for the Army, 2oog,(part r),

M[histry of Defence, Department of Defence retter dated 14.0g.2001
,ry ADGps retter dated 26.09.2003, condonation of shortfafl in

t
qualifying service for grant of pension in respect of personnet berow

oflicers rank from six months upto 12 months is ailowed. However,

thdre being a shortfail of about 0B months and 14 days in case ofi

applicant's husband shortfail was not condoned in view of,_i
Government of rndia, Ministry of Defence, retter No. 14(02)t2011-D

;

(Pen/Pot) dated 20.06.2017 and principar controrer of Defence
i

Adcount (pension) circurar No. 5g9. rn para ,c, of the above retter it is
stated that 'the intention behind grant of condonation of deficiency in

:

seivice for grant of service pension is that the individuar must not be
left high and dry but shoutd be erigibre for at reast one service pension

and in view of this, it is crarified for grant of second service pension.

sdbmission of rearned counser for the appricant is that above
Government of tndia, Ministry of Defence, letter dated 20.06.2017

ognn against Reguration 44 0f the pension Regurations for the Army,
;

2498 (Part l) and Ministry of Defence tetter dated 14.01.2001 and
i

i
1-.
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*

Adoitionar Director Generat personner services (ADGps) tetter dated
2E09.2003 is ultra virus.

t

5'1 Learned counser for the appricant further submits that
RQgulation 173 of pension Reguration for the Army, 2oog (part r),

l

clearly says that grant of pensionary award to personner of Dsc
i

slFll be governed by the same Regurations as are appricabre to
,

pqrsonnel below officers' rank in the army except where they are
i

inconsistence with the provisions of Regutations. Thus, he
i

submits that Government of rndia, Ministry of Defence, retter
I

ddted 14.09.2001 and retter dated 26.02.2003 being equaily
applicable in case of appticant's husband arso, deficiency of 0g

;

months and 14 days in minimum quarifying service is riabre to be
:

cqhdoned and appricant's husband is entiiled to second service
pqnsion till his tife time i.e. upto 24.11.201g and thereafter the
aplplicant is entifled for secohd family pension.

6. i Per contra, rearned counser for the respondents submits
that intention behind condonation of service for grant of service
pgnsion being based on the poricy that individuar must not be reft
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high and dry but shourd be erigibre for at teast one service
pQnsion and the same being not appricabre for the second service

i
p$nsion in respect of Dsc, Government of rndia has issued retter

{

d{ted 20.06-2017, and keeping in view this retter and arso that
there is deficiency of about 0g months and 14 days in quarifying

;
seryrce, as such, appticant,s husband is not entired to secondi
service pension and the appricant is not entired to second famiry

Ipenston.

7 ; Having heard the submissions of rearned counser both sides
iand having gone through Regutation 44 of the pension

Regulations for the Army, 20oB (part l) as well as Government of
tndia, Ministry of Defence retter No. 14 (02)t2011_D(pen/por)

oateo 20.06.2017, we find that issue regarding condonation of
oerrcrency in minimum quarifying service regarding second service:-
pension of Dsc surfacing in so many cases has not onry been
dgalt with by the different Benches of the Armed Forces Tribunal

;

bdt also by the Hon'bre Apex court in the case of tJnion of tndia
vs' surender singh parmar in civir Appear No. 93g9 of 2014,
decided *on 20.01.201s, and it has been herd therein that

l
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deficiency in quarifying service upto one year is condonabre.
Tdking note of the above and atso that there is deficiency of ress

:

thdn one year in quarifying seruice of the appricant and the said
deficiency is condonabre under Reguration 44 0f the pension

Regurations for the Army , 2oog (part r), we find that appricant,s
husband's ctaim regarding condonation of deficiency in quarifying
service for the grant of second service pension has wrongry not
l'peen granted to the appricant,s husband and the second famiry

:

pe'nsion has not been granted to the applicant.j

8', Accordingry, originar Apprication No. 0g of 2o23is arowed.
lmpugned order, rejecting the appricant,s ctaim for the grant of
sqcond famiry pension, is set aside. The shortfail of 0g months
arfo 14 days in minimum quarifying service of the appricant,s

husband in getting second service pension is condoned.
Appricant's husband is herd entired to get second service pension

;

in; Dsc as weil in addition to pension which he was arready
getting from the Army tiil his rife time i.e. upto 24.11.2a1g.
Thereafter, appticant is entifled for second famiry pension in
regpect gf services rendered by her husband in the DSc service
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AFV with effect from 25.11.2018.

The respondents are directed to grant second service
pension to the appricant's husband from the date of discharge ti,
n'? rife time i.e. upto 24.11.201g and thereafter grant second
Famiry pension to the appricant with effect from 25.11.201gfor rife.
The respondents are directed to pay arrears of second service

i

pension to the appricant's husband from the date of notionar
cgmpretion of 15 years of service and second famiry pension to

t

thp appricant with effect from 25.11.201gfor rife. They are further
directed to imprement this order within a period of four months
o:, the date of receipt of certified copy of this order. Deray sha,

"4:r, 
interest @ Bo/o per annum till actual payment.

10 No order as to costs.

9.

il

.t

,t

in raddition to family pension which she

(Air Marshal Batakrishnan Suresh)
Member (A)

is already getting from

(Justice Umesh Chandra Srivastava)
Member (J)

Dated: 05 April, 2OZ3

AKD/MC/-
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