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O.A. No. 05 of 2022

Ex.. Hony. Nb. Sub. Lhunkhogin
By Legal Practitioner for the ndpii.rnt : shri A.R. Tahbirdar, Advo.APPlicant

Versus

: shri p.K. Garodia, Advocr,S"trondents

Union of lndia & Others
By Legal practitioner for Respondents

Orders oittr eTri Uu n.a I

Heard ShriA.R. Tahbirdar, Ld. counser for the appricant and shri p.K.
Garodia, Ld. Counsel for the respondents.

It is submitted by the Ld' counsel for the appticant that that applicant
was enro'ed in the rndian Army on 19.06.1gg2 and was discharged from
service with effect from 30.06.2006 after rendering 23 years, 11 months and 06
days of quarifying service under Rure 13(3) rtem ilr (i) of the Army Rures, 1954.
Applicant had preferred a claim for the grant of 3rd Financial Upgradation after
condoning shortfail of 24 days, but the same was denied vide Records The
Assam Regiment retter dated 30.11.2021, a copy whereof has been filed asAnnexure'E' with the Original Application.

rt is submitted that shortfa, of 24 days for grant of 3rd Financiar
upgradation to the rank of Naib subedar is condonable in view of law laid down
by the Armed Forces Tribunar, Regionar Bench, chennai in originarApprication
No. 108 of 2016, Ex. Hav. M. sankarraj versus rJnion of tndia & others,
decidedo n 23.1 1 .20217 .

on the other hand, Ld' counsel for the respondents submitted that asper para 4 0f rntegrated Headquarters of Ministry of Defence (Army), AGBranch, New Delhi retter No. 8/33513/ACp/Ac/ps_2(c) dated 13.06.2011



individual are entifled fin*i,
continuous regular service. He further submitted that since applicant has
completed only 23 years, 11 months and 06 days of regular seryice, therefore,
his claim for the grant of 3rd Financial upgradation has been righly rejected.

We have gone through the Judgment of Armed Forces Tribunal,
Regional Bench, chennai derivered in the case of Ex. Hav. M. sankarraj
versus union of rndia & others, (original Application No. 10g of 2016)
decided on 23j1'20217, referred to above and are of the view that shortfall of
24 days in grant of 3rd Financial upgradation to the applicant in the rank of
Naib Subedar is condonable.

Accordingry, originar Apprication is alowed and respondents are
directed to consider the case of the applicant for the grant of 3d Financial
Upgradation to the applicant in the rank of Naib subedar after condoning the
shortfall of 24 days in view of law laid down by the Armed Forces Tribunal,
Regional Bench, chennai in originar Apprication No. 10g of 2016 within a
period of eight weeks from today.

(Air Marshal Balakrishnan Suresh)
Member (A)

AKD/MC/-

(Justice Umesh Ghandra Srivastava)
Member (J)


