Notes of the
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Orders of the Tribunal.

IN THE ARMED FORCES TRIBUNAL,

REGIONAL BENCH, GUWAHATI
CA-01 of 2018
(in OA 38/2017)

Ex-NK (TS) HM Kom

...... Applicant.
By legal practitioners for
Applicant.

Mrs. Rita Devi
Mr. A.R.Tahbildar,
Learned Advocates.

-Versus-
UOI & Others.
....... Respondents.
By legal practitioner for
Respondents.
Mr.D.C.Chakravarty, CGSC.
PRESENT

HON’BLE DR.(MRS) JUSTICE INDIRA SHAH,MEMBER (J)

HON’BLE LT GEN GAUTAM MOORTHY, MEMBER (A)

11.09.2018 ORDER

1. Heard Mr.A.R.Tahbildar, learned Counsel appearing on
behalf of the applicant and Mr.D.C.Chakravarty, learned
CGSC, assisted by Capt.Akash Vashishta, OIC, AFT, Legal
Cell, appearing on behalf of the respondents.

2. OIC, Legal Cell, was allowed vide our order dated
01.08.2018 to submit the compliance report with regard
to implementation of the order dated 23.02.2018, passed
by this Tribunal in OA 38 of 2017.

3.  When the case came up for hearing today, he submits
that the authorities, while processing the case for
disability pension to the applicant, have noted the
following :-

2. .

(@ Initially the individual’s disability was assessed @ 40 %
for two years only. Whereas the Hon’ble Tribunal has neither
specified the period of grant of disability pension nor given the
liberty to conduct a RAMB to re-assess the individual’s disability
for his further entitlement.

(b) Therefore, it is recommended that a MA with condonation of
delay be filed in the Hon’ble Tribunal to seek permission to
conduct a RAMB to re-assess the individual’s disability for his

further entitlement.”

4, It is not understood as to how such an observation can be
raised by the authorities at this stage. The aspect of
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Disability being assessed at 40 % for a period of 02 years
was taken into account in the order of this Bench dated
23.02.2018 passed in OA 38 of 2017, wherein it was
specifically stated “He was due for re-survey Medical Board in
2001, but he was not called by the authorities for undergoing the
re-survey.” Hence, there is no doubt in our mind that this
Tribunal made a note of this fact and hence directions
passed in the above-mentioned order of this Tribunal, are

to be complied with in toto without further delay

5. The order shall be executed within a period of 01 (one)
month and compliance report be submitted before this
bench.

6. List the case whenever the Division bench reassembles

next.

7. Plain copy of the order be furnished to both the parties.

MEMBER (A) MEMBER (J)
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